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scheduling events and hearings necessary to resolve a joint
use dispute so as to conclude the proceeding no later than
360 days ~fter the filing of a complaint.
(Eff. / / , Register )

Authority: AS 42.05.151
AS 42.05.311
AS 42.05.321

3 AAC 52.940. DEFINITIONS. Unless the context
indicates otherwise, in 3 AAC 52.900 -- 3 AAC 52.930

(1) "administrative expense" means administrative
expense as defined in the Uniform System of Accounts pre
scribed in 3 AAC 48.277 for an electric or telephone utility
or in a comparable accounting system if in use by the partic
ular electric or telephone utility;

(2) "gross pole investment" includes gross
investment for bare distribution poles in the pole accounts
in the Uniform System of Accounts prescribed in 3 AAC 48.277
for an electric or telephone utility or in a comparable
accounting system if in use by the particular electric or
telephone utility;

(3) "maintenance expense" means maintenance
expense as defined in the Uniform System of Accounts pre
scribed in 3 AAC 48.277 for an electric or telephone utility
or in a comparable accounting system if in use by the partic
ular electric or telephone utility;

(4) "pole attachment" means any attachment by a
CATV utility to a pole owned, operated, or controlled by an
electric or telephone utility; and

(5) "usable space" for pole attachments means the
space on a pole above the minimum grade level as set forth in
the edition of the National Electrical Safety Code adopted in
AS 18.60.580 which can be used for the attachment of wires,
cables, and associated equipment. (Eff. / /
Register )

Authority: AS 42.05.151
AS 42.05.311
AS 42.05.321
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In these amendments, underlining shows words being added. Words
typed in capital letters and enclosed in brackets are being
deleted from the regulations.

3 AAC 52 is amended by adding new sections to read:

ARTICLE 5.
CABLE TELEVISION JOINT USE OF

ELECTRIC AND TELEPHONE UTILITY FACILITIES

section
900.
910.
920.
930.
940.

Application and purpose
Joint use reimbursement
Elements used in developing
Procedure
Definitions

annual joint use rate

3 AAC 52.900. APPLICATION AND PURPOSE. (a) The provisions

of 3 'AAC 52.900 -- 3 AAC 52.940 apply [THE PROVISIONS OF (3 AAC

52.900 - 3 AAC 52.940) APPLIES] to all electric, telephone, and'

cable television (CATV) utilities included in the definition of

"public utility" in AS 42.05.720(4).

(b) The purpose of 3 AAC 52.900 -- 3 AAC 52.940 [THESE

SECTIONS] is to establish a method for reasonable compensation

for joint use when [WHERE] a CATV and another utility fail to

agree on compensation for joint use of the other utility's poles.

[AND CONDUITS. ELECTRIC, TELEPHONE, AND CATV UTILITIES ARE

ENCOURAGED TO CONTRACT FOR JOINT USE.] A contract for joint use

must [ALL JOINT USE CONTRACTS SHALL] be filed with the

commission. Absent unusual circumstances, the [THE] commission

[NORMALLY] will assert its authority over CATV joint use only

when [WHERE] the utilities disagree on the terms of joint use or

a joint use agreement[,] or when the commission has reason to

believe that the utilities are not acting in accordance

[CONSISTENT] with the intent of [POLICIES UNDERLYING] AS 42.05.

(Eff. / / , Register )

Authority: AS 42.05.151
AS 42.05.311
AS 42.05.321

3 AAC 52.910. JOINT USE REIMBURSEMENT. ~ The commission

will require reimbu~sement from a CATV utility to an electric or

telephone utility for joint use, comprised of two elements:

- 1 -
APPENDIX C
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3 AAC 52.920

(1) the [THE] additional costs to the ·electric or

telephone utility of modifications or additions necessitated by

the joint user,] and

(2) an annual amount determined by multiplying the

percentage of total usable space which is occupied by the CATV

facilities times the total annual cost of the jointly used

facilities.

lEl The formula for [THE SECOND ELEMENT OF] reimbursement

under (al (2l of this section is:

CATV occupied space
Rate = total usable space

net carrying
X investment X charge ratio[.]

The formula will [NORMALLY] be used to calculate a rate per pole

[OR FOOT OF CONDUIT], in which case the "net investment" is [WILL

BE] the electric or telephone utility's average net investment

per pole [OR FOOT OF CONDUIT]. (Eff. / / , Register )

Authority: AS 42.05.151
AS 42.05.311
AS 42.05.321

3 AAC 52.920. ELEMENTS USED IN DEVELOPING ANNUAL JOINT USE

RATE. (a) The total usable space and the occupied space will be

determined from studies performed by the utilities. Absent

acceptable studies of actual usable and occupied space, the

commission will apply the following presumptions:

(1) the [THE] occupied space for CATV pole attachments

is one foot [,] and

(2) the [THE] total usable space on a pole is 13.5

feet.
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(b) The average investment per pole is determined by

dividing the gross pole investment less the associated

depreciation reserve by the number of poles. [THE NET AVERAGE

INVESTMENT PER FOOT OF CONDUIT IS DETERMINED BY DIVIDING THE

GROSS CONDUIT INVESTMENT LESS THE ASSOCIATED DEPRECIATION RESERVE

BY THE NUMBER OF FEET OF CONDUIT.]

(c) The carrying charge ratio includes [SHALL INCLUDE, AT A

MINIMUM,] the sum of the following:

(1) the depreciation ratio which is calculated

[DEPRECIATION RATIO. THIS RATIO IS DEVELOPED] by mUltiplying the

pole [OR CONDUIT] depreciation rate by the ratio of gross pole

[OR CONDUIT] investment to net pole [OR CONDUIT] investment;

(2) the tax ratio which [TAX RATIO. THIS] is the ratio

of actual taxes paid (except for income taxes) to total net

utility plant investment;

(3) the return on investment ratio which [RETURN ON

INVESTMENT RATIO. THIS] is the percentage [PERCENT] rate of

return authorized by the commission, inclUding weighted cost of

debt and equity, or the actual return on net plant allowed by a

different ratesetting methodology, and a provision for income

taxes, if applicable[, OR THE ACTUAL RETURN ON NET PLANT ALLOWED

BY A DIFFERENT RATE-SETTING METHODOLOGY];

(4) the maintenance ratio which [MAINTENANCE RATIO.

THIS] is the ratio of annual maintenance expense for poles [OR

CONDUITS] to the net pole [OR CONDUIT] investment. For electric

utility-owned poles, the maintenance expense is [WILL BE]

determined by dividing the maintenance expense for overhead

distribution lines by net plant investment of the associated

overhead distribution lines; and

- 3 -
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(5) the administrative expense ratio which

[ADMINISTRATIVE EXPENSE RATIO. THIS] is the ratio of

administra~ive expense to net utility plant investment.

(Eff. / / ,Register )

Authority: AS 42.05.151
AS 42.05.311
AS 42.05.321

3 AAC 52.930. PROCEDURE. If [IN THE EVENT THAT] a CATV and

an electric or telephone utility cannot reach agreement on a

[ANY] joint-use issueL including compensation, a complaint may be

filed with the commission and served on the other party setting

out the relevant facts and a prayer for relief. The other party

may file an answer to the complaint within 20 days of service of

that complaint [HAS 20 DAYS TO ANSWER THE COMPLAINT]. The

commission will accord a priority to scheduling events and

hearings necessary to resolve a joint-use dispute so as to

conclude the proceeding no later than [THEN SCHEDULE A PREHEARING

CONFERENCE. A HEARING WILL BE SCHEDULED AND THE MATTER WILL BE

RESOLVED WITHIN] 360 days after [OF] the filing of a [THE]

complaint. (Eff. / / ,Register )

Authority: AS 42.05.151
AS 42.05.311
AS 42.05.321

3 AAC 52.940. DEFINITIONS. Unless the context indicates

otherwise, in 3 AAC 52.900 -- 3 AAC 52.930 [IN THIS ARTICLE:]

(1) "administrative expense" means [THE]

administrative expense [EXPENSES] [COMPARABLE TO THAT DEFINED] in

the Uniform System of Accounts prescribed in 3 AAC 48.277 for an

[THE] electric or telephone utility[.] or in a comparable

accounting system if in use by the particular electric or

telephone utility:

- 4 -
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[(2) "GROSS CONDUIT INVESTMENT" MEANS THE GROSS

INVESTMENT CARRIED IN THE CONDUIT ACCOUNTS COMPARABLE TO THAT IN

THE UNIFORM SYSTEM OF ACCOUNTS PRESCRIBED IN 3 AAC 48.277 FOR THE

ELECTRIC OR TELEPHONE UTILITY.]

ill [(3)] "gross [GROSS] pole investment" includes

gross investment for bare distribution poles in the pole accounts

[COMPARABLE TO THAT] in the Uniform System of Accounts prescribed

in 3 AAC 48.277 for an [THE] electric or telephone utility [.] or

in a comparable accounting system if in use by the particular

electric or telephone utility:

ill [(4)] "maintenance [MAINTENANCE] expense" means

[THE] maintenance expense [EXPENSES] as [COMPARABLE TO THAT]

defined in the Uniform System of Accounts prescribed in 3 AAC

48.277 for an [THE] electric or telephone utility[.] or in a

comparable accounting system if in use by the particular electric

or telephone utility:

ill [ (5)] "pole [POLE] attachment" means any

attachment by a CATV utility to a pole owned, operated, or

controlled by an electric or telephone utility[.]: and

ill [(6)] "usable [USABLE] space" for pole attachments

means the space on a pole above the minimum grade level as set

forth in the edition of the National Electrical Safety Code

adopted in AS 18.60.580 which can be used for the attachment of

wires, cables, and associated equipment.

Register )

(Eff. / / ,

Authority: AS 42.05.151
AS 42.05.311
AS 42.05.321

- 5 -
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930.
940.

(21) "past due" means, with respect to a cus
tomer's account for electric service, an smollnt
"illed for which payment was not received "y
the utility within 25 days arter the date the bill
was rendered;

(22) "premises" mea", a piece of land or real
cstale, including buildings and other improve
mcnts;

(23) "'1ualirying facilily" means a cogenera
tion facility or a small power prQ.duction facility
as ddined in 3 AAC 50.820( II);

(24) "rendcred" means the dal~ a "ill is post
marked or the billing date shown on the "ill,
but the billing date cannot differ from the post
mark or mailing date by more than three
working days;

(25) "residential usc" means usc ul elec
tricity for domestic purposes such os spnce,
heating, air conditioning, wnler heating, cook~

ing, and clothes drying, t11ld includcs ~ervice in
apurtment buildings, l1Io"ile hOllle parks, and
other multi-unit residentiul "uildings;

(26) "service compluint" is u claim or dis
pute regarding a customcr's eiectric service;

(27) "service connection" means the line ex
tending from a distribution line or transformer
to a customer's premises or point of delivery
where the line, as constructed, is only capa"le of
serving that customer's premIses;

(28) "steady-state standard frequency"
means the frequency measured over time, igllor~

ing momentary lluctuations due to the addition
or su"traction of large loads to the system;

(29) Iltcmporary service" means service to
premisc~ or enterprises thut are tempornry in
churacter, or where it is known in advance that
the service will be of limited duration; and

(30) "utility" IIIcans an eleelric utility sub
ject to the jurisdiction of the commission;

(31) .. utility plant" means all real estate,
nxtures, and property that is owned, con
trolled, operated, or managed in connection
with or to facilitate the production, generation,

transmission, and delivery of electricity for ligllt',
heat, or power, (Efr. 1/1/87, Reg. 100)
Authority: AS 42.05.141 AS 42.05.331

AS 42.05.15 I /\S 42.U5.36 1
AS 42.05.291 /\S 4205.501
AS 42.05.331 /\S 42.05.691 .;
AS 42.05.341

AI~T1CLE 5.
C/\RLE TELEVISION JOINT USE
OF ELECfRIC AND TELEPHONE

UTILITY FACILITIES

Section
900. Application and purpose
910. Joint use reill1lJlIr~cmel1t

920. Elements used in deveJuping annual
joint use rate
Procedure
Definitions

3 AAC 52.900. APPLICATION ANI> PUR·
POSE. (0) The provisions or 3 /\/\C 52.900 
3 AAC 52.940 apply to all elccl ric, telephone.
and cable television (CArV) utililics includeo il'
the definition of "public utility" in /\~ -,'
42.05.720. -

(b) The purpose of 3 AAC 52.900 - 3 AAC
52.940 is 10 esta"lish a method for reasonable
compensation for joint use when a CATV
utility and another utility fail to agree on
compensation for joint use of the olher utility's
poles. An agreement for joint use lIlust "e nied
with the commission. Ahsrllt ullllslml Cil"CHlll

stances, the commission will assert its authority
over CATV joint usc only when the ulilities
diS3gree on the terms of joinl \lse or ;l joint lise
agreement, or when the commission hilS reason
to believe that the utilities are not acting in ac
cordance with the intent of AS 42.05. (Efr.
5/8/88, Reg. 106)

Authority: /\S 42.05.151
/\S 42.05.311
AS 42.05.321

3 AAC 52.910. JOINT USE REIMIIURSE
MENT. (a) The commission requires reimhurse
ment from a C/\TV utility to an declric o~·

telephone utility for joint Usc, comprised of the'
following two clements:

---'
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(I) the llddilional CDsts tD the electric Dr
'- telephone utility Df modilicatiDns Dr additions

necessilated by thejoiut use and

(2) an annual amount determined by multi-
• plying the percentage of total usable space occu

pied by the CATV facilities times the tDtal
annual cosl of the jointly used facilities.

(b) The formula for reimbursement under
(a)(2) of this sectiDn is

CATV oo:euplad Iplca nat. can-yin;
Itlllta _ cot.,1 lI.abl••pac. X trw.at.lnt. 1C ..hi ..... , '[IUo

The formula is used tD calculate a rate per pDle.
In the formUla, "lIet investment" is the electric
Dr telephoue utility's average net investment per
pole. (Err. 5/8/88, Reg. 106)

AuthDrity: AS 42.05.151
AS 42.05.311
AS 42.05.321

3 AAC 52.920. ELEMENTS USED IN DE
VELOPING ANNUAL JOINT USE RATE.
(a) In the fDrmula in 3 AAC 52.91O(b), "tolal
lIsable space" and "occupied space" are deter-

lined from studies performed by the utilities.
. Absenl acceptable studies of actual usable and

occupied space, the commission will apply the
following presuIllptions:

(I) t he occupied space for CATV pole allach
ments is olle fool, and

(2) the tDtal usable space Dn a pole is 13.5
feet.

(b) In the formula iu 3 AAC 52.910(b), the
avemge net inveslment per pole is determined by
dividing Ihe gross pole investment, less the asso
ciated depreciation reserve by the number of
poles.

(c) In the forIllula in 3 AAC 52.910(b), the
carrying charge ralio includes the sum of the
1"0 !lowiug:

_ (I) the depreciation ratio, which is calculated
by multiplying tbe pole depreciation rate by the
ratio of gross pole investment to net pole invest·
.11cnt;

(2) the tax ralio, which is the ratio of actual
taxes paid, except for income taxes, to total net
utility plant investment;

(3) the return on investment ratio, which is
the percentage rate of return authorized by the
commission, including weighted cost of debt and
equity, Or the actual return on net plant allowed
by a different rateselling methodology, and a
provision for income taxes, if applicable;

(4) the maintenance ratio, which is the ratio
of annual maintenance expense for poles to the
net pole investment; for electric utility-owned
poles, the maintenance expense is determined by

- dividing the mllintenance expense for overhead
distribution lines by net plant investment of the
associated overhead distribution lines;and

(5) the administrative expense ratio, which is
the ratio of administrative expense to net utility
plant investment. (Efr. 5/8/88, Reg. 106)

Authority: AS 42.05.151
AS 42.05.311
AS 42.05.321

3 AAC 52.930. PROCEDURE. If a CATV
utility and an eleetric or telephone utility
cannot reach agreement on a joint·use issue, in
cluding compensation, a complaint may be filed
with the commission, and served on the other
party, selling out the relevant facts and asking
for relief. The other party may file an answer
to the complaint within 20 days after service of
that complaint. The commission will accord a
priority to scheduling events and hearings neces
sary to resolve a joint-use dispute so as to con
elude the proceeding nD later than 360 days
after the fling of a complaint. (Efr. 5/8/88, Reg.
106)

Authority: AS 42.05.15 I
AS 42.05.311
AS 42.05.321

3 AAC 52.940. DEFINITIONS. Unless the con
text indicates otherwise, in 3 AAC 52.900 -- 3
ASC 52.940

(J) uatlministrative expense" means adminis·
trative expense as delined in the Uniform Sys
tem of Accounls prescribed in 3 AAC 48.277
for an electric or telephone utility, or as defined
in a comparable accounting system if in use by
the particular electric or telephone utility;

3-132
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(2) "gross pole investment" includes gross
investment for bare distribution poles in the
pole accounts in the Uniform System of Ac
counts prescribed in 3 AAC 48.277 for an
electric or telephone utility, or in a comparable
accounling syslem if in use by the particular
electric or telephone utility;

(3) "maintenance expense" means mainten
ance expense as defined in the Uniform System
of Accounts prescribed in 3 AAC 48.277 for an
electric or lelephone utilily, or as defined in a
comparable accounting system if in use by the
particular eleclric or telephone utility;

(4) "pole attachment" means' any attach
ment by a CATV utility to a pole owned, op
erated, or controlled by an electric or telephone
utility; and

(5) "usable space" for pole attachments
means the space on a pole above the minimum
grade level, as set out in the edition of the Na
tional Electrical Safety Code adopted in AS
18.60.580, which can be used for the attach
ment of wires, cables, and associaled equipment.
(Efr. 5{8{88, Reg. 106)

Authority: AS 42.05.151
AS 42.05.311
AS 42.05.321

PART 5A.
ALASKA ROYALTY OIL AND GAS
DEVELOPMENT ADVISORY UOARD

Chapler
56. Alaska Royalty Oil and Gas

Development Advisory 801ml
(3 AAC 56.010-3 AAC 56.300)

CIIAPTER 56.
ALASKA ROYALTY OIL ANIl GAS
DEVELOPMENT ADVISORY HOARD

Editor's Note: Efrecthe Jllly 19, 19BI, the 'C1!Ulations of the
Alaska Royalty all and Cas Dc\'clopmcnt Ad\'isory Bo:nd were
relocated to 3 AAC 56.... result of the transfer uf the board
from the DcpUlmcnt of Natural Resources 10 lhe Derartment
of Commerce Bnd Economic Dc\'cloplllcnt As or May II, 1986,
the regulations have been returned tu II AAC 26 in light of Ihe
return of the bu;ud 10 the Department or Naluralltcsourccs, by
ExecutlYe Order No. 61, erre~tiyc Mardi 15, 1986.

3-133
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CHAPTER 48. PRACTICE AND PROCEDURE

49. DEREGULATION

50. ENERGY CONSERVATION

52. OPERATION OF PUBLIC UTILITIES

[REVISED OCTOBER 1989]

ALASKA PUBLIC UTILITIES COMMISSION
420 "L" STREET, SUITE 100

ANCHORAGE, AX 99501
[907] 276-6222 '
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Non, TO RECIPIENfS OF APUC Rlnj[J\TIO~,S: There are a few errors
in these regulations which have heen renorted to nuhlisher but
which have not heen corrected in the Sun'llcrnent. A notation
to reflect the correct reading has hcen made for your assistance
in using these regulations.

PAHT 4A. ALASl\:A PIPFLINE
COMlViiSSION

CllAPTElt 43

Itepeulcd 6/29/84.

II:tlil.or's I1ot('.s. - III ncconlnlll'{' wilh
Lhe Ll'llIl~h'l" 111' mllllinifl.LrnLive I'{'spollsibil·
il.v fIll' tlw l'ipeline Ad (AS 42.0G), ('11·

n"I,-d ill "h, I W SI.A l!lfll, frolll the
Aluska Pipcliuc COlUmission Lo Lhe

Alnskn l'uhF.c UI.iIil.ic9 COllllnission, rcgu·
InLiolls ill 3 I\AC 43 nre repenled effective
G/2U181, HegiALcr UU. CurrenL provisiol1s
cOllcpl'ning.el-l(l0lIsibilitic9 umler tile
l'il'elille Ar', ore found in 3 AAC 48.

PAllT G. ALASl\:A PUllLlC UTiLITiES
COMMISSiON

EdiLOI··~ Iloh~~. - EI1"cdive G/2BIB·i,
Jt(',~i!'>tprHU.l.I,p flulmLnnce ofLl,e folluwinr,'
repealed ,,,,:ulaliolls ill J "AC 48 lioted in

Lhc first column if.i conLained in Lhe n~gll

InliOlls Iisll:£! in the second column.
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Repealed is Contained in
3 AAC 48.050(k}-(n) 3 AAC 48.065
3 AAC 48.090(e) 3 AAC 48.105
3 AAC 48.150(d) 3 AAC 48.151
3 AAC 48.150(e) 3 AAC 48.152
3 AAC 48.150(1) 3 AAC 48.163
3 AAC 48.150(g)-(j) 3 AAC 48.154
3 AAC 48.150(k) 3 AAC 48.156

3 AAC 48.1500Hn) 3 AAC 48.157
3 AAC 48.150(0) 3 AAC 48.159
3 AAC 48.275(dHO 3 AAC 48.277

The history of the repealed regulations be·
fore 6/29/84 is not reflected in the history
note. at the new locations.

Chapter
48. Practice and Procedure (3 AAC 48.010---3 AAC 48.820)
49. Deregulation (3 AAC 49.010---3 AAC 49.100)
50. Energy Conservation (3 AAC 50.100----3 AAC 50.820)
52. Operation of Public Utilities (3 AAC 52.010---3 AAC 52.940)

CHAPTER 48. PRACTICE AND PROCEDURE

Article
1. Practice Before the Commission (3 AAC 48.010-3 AAC 48.170)
2 Utility and Pipeline Tariffs (3 AAC 48.200---3 AAC 48.430)
3. Cost-of-Service Study and Rate Design Information for Electric Utilities (3 AAC

48.500---3 AAC 48.560)
4. Applications Generally (3 AAC 48.600----3 AAC 48.660)
5 Simplified Rate FiliIJg Procedures for Electric Cooperatives (3 AAC 48.700----3 AAC

48.790)
6. Miscellaneous Provisions (3 AAC 48.800---3 AAC 48.820)
7. Compliance with Economic Stabilization Program (no regulations filed)

Article 1. Practice Before the Commission

Section
10. Commission office, hours and seal
20. Communications
30. Fees, remittances and chsrges
40. Privileged records and information
45. Proprietary information, privileged

status - Procedure
47. Proprietary inforlllation, privileged

status - Adverse determination
49. Motion for public access to propri

etary or privileged material or in
formation

50. Inspection of recorda and facilities
55. Subpoenas
60. Formal and informal procedures and

files
70. Formal proceedings
80. Appearances
90. Filing, service, amendment and dis-

position of pleadings
100. General requirements of pleadings
105. Petitions for reconsideration
110. Intervention

Section
115. Compensation for consumer partici

pation
120. Informal complaints
130. Formal complaints, protests and in-

vestigations
140. Conferences
150. Hearings
151. Order of hearing
152. Consolidated hesrings
153. Prefiled testimony
154. Evidence and exhibits
155. Rights and obligations of parties
156. Hearing record
157. Allocation of costs
159. Standards of conduct - Hearing de

corum
160. Briefs
1.65. Hearings assigned to administrative

law judge or hearing officer
168. Concurrent hearings
170. Ethical standards, violations



3 AAC 48.010 ALASKA ADMINISTRATIVE CODE 3 AAC 48.010

3 AAC 48.010. COMMISSION OFFICE, HOURS AND SEAL.
(a) The principal office of the commission is located at 420 "L" Street,
Suite 100, Anchorage, Alaska 99501. The commission's area code
number is 907 and its telephone number is 276-6222.

(b) The office of the commission is open for the transaction of busi
ness each day from 8:00 a.m. until 4:30 p.m., except Saturday, Sunday
and every legal holiday.

(c) The official seal of the commission is a vignette of the official
flag of the State of Alaska surrounded by the words "Alaska Public
Utilities Commission," a facsimile of which is reproduced below.

(d) The commission will, by resolution, designate the custodian of
its official seal.

(e) Except as a particular credential may provide a more limited
authorization, persons issued credentials by the commission are au
thorized to enter, inspect, and examine any awl all lands, buildings,
and equipment of persons subject to the Alaska P'..lblic Utilities Com
mission Act (AS 42.05) or the Pipdine Act (Af 42.06) and related
Acts, and to examine and copy any and all corr':lspondence and other
documents of those persons. A properly endorsed facsimile of the com
mission's credential card as set out below must, on demand, be shown
by any representative of the commission whose identity and official
authority may be questioned:

354
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STATE OF ALASKA

3 AAC 48.020

THIS IS TO CERTIFY THAT , whose signature
appears on the margin, is a representative of the Alaska Public Utili
ties Commission and is authorized to inspect any and all books,
records, documents, and plant facilities of any person subject to AS
42.05 and AS 42.06 and related Acts.

This identification card expires _
ALASKA PUBLIC UTILITIES COMMISSION
BY (Signature In Ink)

Chairman
(l) The commission will be in continuous session for the perfor

mance of its administrative duties, including hearings, participation
in meetings, conferences and the conduct of other business. (Eff.
1/13/73, Register 44; am 6/29/84, Register 90)

Authority: AS 42.05.101
AS 42.05.121
AS 42.05.141

AS 42.05.151
AS 42.06.140(al
AS 42.06.440
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3 AAC 48.020. COMMUNICATIONS. (a) All correspondence
with the commission should be addressed to the commission at its
principal office and not to an individual staff member or commissioner
unless otherwise specifically authorized or directed by the commis
sion. If a written communication to the commission is in response to
correspondence or an order of the commission, the response should
make reference to the docket number, informal complaint number or

. file reference used by the commission.
(b) Repealed 6/29/84.
(c) Each written communication should embrace only one subject

and should include the name and return address of the sender, the
correct docket number and the commission's file reference, if any, to
which the communication relates.

(d) If the writer holds a certificate of public convenience and neces
sity, the certificate holder should use the name on the certificate and
state the certificate number. Corn.'spondence not complying with this
subsection may be disregarded at the commission's discretion. The
commission will. in its discretion, consider any correspondence as an
initiatory pleading and proceed accordingly.

(e) Except as provided in 3 AAC 48.240, a written communication is
considered to be officially received when delivered to the commission's
office. However, a commissioner, or an employee designated by the
commission, may also receive written communications away from the
commissiun's office, under conditions prescribed by the commission.

(0 Correspondence signed by an individual staff member or com
missioner does not state an official determination by the commission

355



3 AAC 48.030 ALASKA ADMINIS1'RATIVE CODE 3 AAC 48.030
\
,I

unless the signature is preceded by the recital "By Direction of the
Commission." The presence of Ulis recital constitutes presumptive evi
dence that the signatory has been delegated specific authority to state
the commission's ofiicial action in the particular matter. StatT corre
spondence containing routine interpretations regarding taritTs, ac
counting, or any other matter under a general delegation of authority
will not contain the above recital but will, instead, state that the statT
interpretation is subject to direct appeal to the commission by applica
tion, petition, or motion. (EtT. 1113173, Register 44; am 6/29/84, Regis
ter 90)

Authority: AS 42.05.141
AS 42.05151
AS 42.06.140(3)

3 AAC 48.030, FEES, REMITTANCES AND CHARGES. (a)
Every charge payable to the commission shall be transmitted by letter
indicating the amount and purpose thereof.

(b) Every remittance shall be by money order, bank draft or check
payable to the Alaska Public Utilities Commission. Remittances in
coin or currency will be tendered at the risk of the loss of money sent
in that manner.

(c) Postage stamps shall not be sent as a remittance unless the
remitter is so directed.

(d) Every fee required by statute in connection with applications
relating to certificates of public convenience and necessity or any
other matter which by statute requires formal action by the commis
sion must be paid in full before the matter will be docketed for consid
eration. Every charge for copying; printing; reproducing; furnishing
copies of reports, orders, pleadings, taritT sheets, regulations, etc.; and
all costs allocated under AS 42.05.221(e), AS 42.05.401\b), AS
42.05.651, or AS 42.06.610 must be paid promptly upon receipt of the
commission's invoice or order designating the amount owed. Failure
to remit the amount due will, as appropriate, and at the commission's
discretion, result in

(1) discontinuance of the service for which payment is due;
(2) denial of standing to participate in a pro,eeding in which costs

may be allocated, until the amount due is paid;
(3) refusal of the commission to accept or act upon any applica

tion or tariff filing of the person who is in arrenrs, until the amount
due is paid; and

(4) referral of the problem to the attorney general for appropriate
action pursuant to AS 42.05.561 - 42.05.611 or AS 42.06.530 
42.06.570.
(e) The commission may, by general order, prescribe appropriate

charges to recover, in whole or in part, the costs it incurs in furnishing

-
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copies of notices, reports, orders or any printed or typed material in its
possession, except privileged information or records. (EtT. 1/13173,
Register 44; am 6/29/84, Register 90)

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.201
AS 42.05.221
AS 42.05.401
AS 42.05.561 - .611

AS 42.05.651
AS 42.06.140(a)
AS 42.06.210
AS 42.06.607
AS 42.06.610
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3 AAC 48.040. PRIVILEGED RECORDS AND INFORMA
TION. (a) All facts, information, reports, orders, memoranda, books,

. accounts, and papers of every nature in the possession of the commis
sion are available for examination by the public except

(1) communications relating to personnel matters received upon
a confidential basis, and medical and other personal information,
which under governing personnel practices of the State of Alaska,
are not public information;

(2) statT papers, unless entered as evidence in an adjudicatory
proceeding;

(3) written communications between or among the commission,
or between members of the commission and members of the statT
while expressly assigned to aid the commission in the drafting of
any order and lindings, with or without opinion, in any matter or
proceeding in which a hearing has been held;

(4) communications between a presiding officer, examiner or
hearing officer and members of the commission or its statT in respect
to any formal proceeding in which they are directly involved;

(5) stall' notes and memoranda containing the gist of routine
phone calls and conferences;

(6) information and data relating to the commission's budget and
legislative proposals prior to the time they are acted upon by the
Governol' and the Legislature;

(7) bids for contracted services received in response to commis
sion invitations prior to their acceptance;

(8) tape recordings, transcripts, notes, minutes, and other infor
mation relating to cunferences which, either by order of the commis
sion or by mutual agreement uf the parties, are privileged;

(9) any specilically designated information in an application, tar
iff liIing, report or document which, for good cause shown, the com
mission may order withheld pursuant to written objection by the
filing party;

(10) statT memoranda to the ('ommission containing analyses and
recommendations regarding the disposition of tariff filings;

(11) cOllllllunications between legal counsel for the commission,
or its staff, in regard to matters requiring confidential legal advice
or assilltance;
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(12) any information, record or document which, for good cause,
the commission may, by order, specifically designate as privileged;

(13) any information, record, or document covered by protective
order of the commission which prescribes procedures other than
those set out in 3 AAC 48.049 for disclosUl'e of the information,
record or document;

(14) any information which is made confidential by federal law or
regulation or by state law or regulation; and

(15) any document filed with the commission which relates to the
finances or operations of a pipeline subject to federal jurisdiction,
and which is in addition to or other than a document required to be
filed with the appropriate federal agency.
(b) If a commissioner or employee of the commission is served with

a subpoena duces tecum to obtain material which is not part of the
public files l1nd records of the commission, it shall be made public only
if authorized by the commission. Service of such a subpoena shall
immediately be reported to the commission with a statement of all
relevant facts. The commission will thereupon enter an appropriate
order.

(c) Privileged information will not be made public or furnished to
any person except pursuant to a subpoena duces tecum or application
to the commission stating specifically the material or information that
is desired and the reason it is desired. The commission may grant or
deny such requests in whole or in part.

(d) If a person is authorized to obtain privileged information, the
commission may attach to its authorization reasonable conditions.

(e) Uthe privileged information is in the possession of a consultant
employed by the commission, the commission may require the person
who desires it to reimburse directly the consultant for all or part of the
costs incurred including but not limited to, reasonable compensation
for professional and clerical services.

CO All privileged material shall be filed separately from that which
is public and no person (except the commission, its staff and its consul
tants, or other representatives) shall have access to it except pursuant
to an order of the commission. (Eff. 1113173, Register 44; am 6/29/84,
Register 90)

-'

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.671

AS 42.06.140(a)
AS 42.06.445

• •

3 AAC 48.045. PUOPlUETARY INFORMATION, PIllVI
LEGED STATUS - PROCEDURE. (a) If no written request has
been made to designate material or information as proprietary or
otherwise privileged, all material and information that is filed with,
served upon, or otherwise made available to the commission will be
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available for examination by the public. Any person wishing to protect
material or information filed with, served upon or otherwise made
available to the commission shall file with the commission a formal
written petition identifying the material or information sought to be
protected and setting out the facts, reasons, or other grounds upon
which the commission should classify that material or information as
proprietary or otherwise privileged.

(b) Unless the public interest or considerations of justice require
expedited action, the commission will decide whether to grant pro
tected status in whole or in part, or to deny protected status, within 15
days following submission of a formal written petition.

(c) Pending commission action on a formal written petition, the
material or information specifically identified will be treated as pro
prietary. (EfT. 6/29/84, Register 90)

Authority: AS 42.05.141
AS 42.U5.151
AS 42.05.671

AS 42.06.140(a)
AS 42.06.445

3 AAC 48.047. PROPRIETARY INFORMATION, PRIVI.
LEGED STATUS - ADVERSE DETERMINATION. (a) If the
commission denies protected status under 3 AAC 48.045(b), the peti
tiOller will be notified of the commission's adverse determination.

(b) Within seven days following receipt of notice of an adverse de
termination, the petitioner may

(1) petition for reconsideration; or
(2) petition to withdraw the material or information.

(c) If the p"titioner seeks neither reconsideration nor withdrawal of
the material or information, the commission will withdraw the propri
etary or privileged status and make the material or information pub
lic at the end of the seven-day period prescribed in (b) of this section.
(Eff. 6/29/84, Register 90)

Authority: AS 42.05.141
AS 4205.151
AS 42.05.671

AS 42.06.140(a)
AS 42.06.445
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3 AAC 48.049. MOTION FOH PUBLIC ACCESS TO PROPRIo
ETARY OU PlUVILEGED MATERIAL OR INFORMATION. (a)
Any person may lile a written motion requesting access to material or
information which the commission has determined to be proprietary
or otherwise privileged. The motion must identify as specifically as
possible the material or information to which access is sought and
must set out the reasons access is sought.

(b) The person filing the motion described in (a) of this section shall
serve the sponsor of the protected material or information with a copy

3f,9
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-of the motion. Within 15 days after receipt of the motion, the sponsor
of the protected material or information may submit its response.

(c) The commission will, at the earliest possible time, issue its de
termination to grant or deny the motion requesting access.

(d) Disclosure of any material or information covered by a protec
tive order of the commission which prescribes procedures for disclo
sure other than those contained in this section will be governed by the
terms of the order rather than by this section. (Eff. 6/29/84, Register
90)

.'

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.671

AS 42.06.140lal
AS 42.06.445

3 AAC 48.050. INSPECTION OF RECORDS AND FACILI
TIES. (a) The facilities and records of a public utility or pipeline
carrier are not available to the public for inspection, copying or any
purpose, other than to furnish a service or commodity, except

(1) as otherwise provided by statute or by an applicable rule,
regulation, or general order of the commission;

(2) by specific order of the commission;
(3) with the prior voluntary consent of the utility or pipeline car

rier; and
(4) upon enforcement of a subpoena duces tecum or other legal

process.
(b) Any member of the commission's staff and any agent, consul

tant, or other authorized representative of the commission must, upon
presenlation of authentic creuentials issueu LJy the cOllImission, LJe
allowed access to the premises of any utility or pipeline carrier during
its regular business hours to investigate, inspect, examine, evaluate,
or analyze its rates, services, facilities. accounts. books, records, con
tracts, and operating practices, and to make copies of any record,
account, contract, or other document or paper of the utility or pipeline
carrier or to implement, in any other way, any jurisdictional function
of the commission. Every resulting note, working paper, memoran
dum, exhibit, schedule, or other record prepared or copied by the com
mission's staff, or by its agents, consultants, or other authorized repre
sentatives, win be classified as "staff papers," and will be subject to
the provisions of 3 AAC 48.040. However, exhibits, evidence, and tes
timony may be prepared from stan' papers, and may be included in the
record of any formal proceeding.

(c) Ifoflice and desk space is required to perform any function listed
in (b) of this section, the utility or pipeline carrier shall provide it at a
conveniently located place that is reasonably comfortable, adequately
lighted, and otherwise suitable. If the utility or pipeline carrier does
not have satisfactory olTice and desk space in its nwn quarters, it has
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the responsibility of making other suitable arrangements, including
the responsibility, if so ordered by the commission, of assuming, and
uirectly paying, rental or lease charges for office and desk space se
lected by the commission.

(d) Public utilities and pipeline carriers shall, in every way possible
within reason, assist the commission's staff and its agents, consul
tants, and representatives in the performance of any function listed in
(b) of this section.

(e) An action or responsibility applicable to public utilities and
pipeline carriers under (bJ, (c), and (d) of this section is also applicable
to the affiliated interests of public utilities and pipeline carriers, but
only to the extent required to Obtain, copy or examine, and analyze
any contract, record, account"document, income tax return, report, or
paper directly or indirectly relating to a written or unwritten contract
or arrangement between a utility or pipeline carrier and its affiliated
interests.

(0 Each jurisdictional utility or pipeline carrier which does not
keep, in one or more offices located in Alaska, all of its books, ac
counts, records, and papers relating to its utility or pipeline operations
in Alaska shall make application to the commission for an order au
thorizing it to keep all or part of them elsewhere. That application
must

(1) with reasonable particularity, list and describe the records of
its Alaskan utility or pipeline operations that are kept at each spe
cifically described location in Alaska;

(2) with reasonable particularity, list and describe the records of
its Alaskan utility or pipeline operations that are kept at each spe
cifically described location in places other than within Alaska;

(3) specificaily request permission to continue keeping either all
or part of the records described in (2) of this subsection at the places
where they are located, or at other specifically described places,
outside Alaska; and

(4) set out, in complete detail, the grounds for a request made
under (3) of this subsection;

(5) repealed 6/29/84.
(g) The commission will docket each application submitted under (0

of this section, notice it to the public, at the discretion of the commis
sion hold a hearing on it, and enter an appropriate order based upon
the facts of record.

(h) If a utility or pipeline carrier has a contract or arrangement
with an affiliated interest which keeps accounts, records, or other
supporting information pertaining to those documents outside of
Alaska, the utility or pipeline carrier shall notify the commission of
the identity, content, and location of the documents. If a change occurs
in the identity, content, or location of the documents, the utility or

3Gl
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pipeline carrier shall notify the commission within 30 days after the
date of the change.

(i) If the commission authorizes, or requires, a utility or pipeline
carrier to keep any of its accounts, records, and supporting informa
tion outside the State of Alaska, the utility or pipeline carrier may not
deviate from the terms of the commission's order

(1) with respect to the places where its records and accounts are
kept without first notifying the commission as to the change; or

(2) with respect to the kinds of accounts and records that are kept
at each location without first applying for, aud obtaining, authority
to do so.
(j) If a utility or pipeline carrier or its affiliated interest elects to

pay the expenses of sending commission personnel to any out-of-state
place where its records are kept, the utility or pipeline carrier shall
provide transportation and, within 30 days after billing, reimburse
the commission for the expenses incurred by the commission in send
ing personnel to examine the utility's or pipeline carrier's or its affili
ated interest's books and records at the place where they are kept. The
expenses subject to reimbursement will be documented and will fully
comply with applicable state regulations. The chairman of the com
mission will approve the expenses before submitting the bill to the
utility or pipeline carrier for payment.

(k) Repealed 6/29/84.
(I) Repealed 6/29/84.
(m) Repealed 6/29/84.
(n) Repealed 6/29/84. (EfT. 1/13/73, Register 44; am 6/29/84, Regis

ter 90)

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.491
AS 42.05.501

AS 42.06.140(a)
AS 42.06.430
AS 42.06.440

3 AAC 48.055. SUBPOENAS. (a) A subpoena duces tecum for the
production of books, records, papers, or other documents of any sort
will be issued by the commission, at its discretion, upon application.
The subpoena will be under the seal of the commission, on a commis
sion form, and will describe the documents ordered to be produced in
sufficient detail to permit ready identification.

(b) Applications for the issuance of a subpoena requiring the atten
dance of a witness for the purpose "f taking oral testimony before the
commission must be in writing and may be m..lde by letter or wire.

(c) Unless otherwise directed by the commissi.m, a subpoena or sub
poena duces tecum will be issued by the commission only upon veri
fied application showing general relevance and reasonable scope of
the evidence sought. An application for a subpoena duceR tecum must
also specify with particularity the books, papers, or documents de-

I
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sired, and the facts expected to be proved by them. However I lor good
cause shown, the officer presiding at a hearing may issue a subpoena
or subpoena duces tecum upon oral request made upon the record.

(d) A subpoena will be under the seal of the commission, will be on
a commission form, and will not be issued unless the applicant estab
lishes that-the. applicant has a proper relationship to the matter and
gives the name and address of the desired witness.

(e) Signed and sealed blank subpoenas or subpoenas duces tecum
will not be issued to anyone. The name and address of the witness will
be inserted in the original subpoena, a copy of which will be filed in
the proceeding. A subpoena or a subpoena duces tecum will show at
whose request the subpoena is issued. (EfT. 6/29/84, Register 90)

Authority: AS 42.05.141
AS 42.05.151
AS 42.06.140(a)

3 AAC 48.060. FORMAL AND INFORMAL PROCEDURES
AND FILES. (a) The commission shall maintain separate files for all
formal proceedings, assign a docket number and an appropriate cap
tion to each formal proceeding and maintain a docket book. The
docket pages for each proceeding shall contain

(1) the assigned docket number and caption of the proceeding;
(2) the date the proceeding was instituted;
(3) the general nature, filing party and date of each order, filing

and submittal;
(4) the name of the court, and number assigned by the court to

any order that is appealed;
(5) a cro;;s-reference showing the order book and page where the

original copy of each order is Ii led.
(b) A separate series of docket numbers will be used for each calen

dar year. Each series wiJ1 begin with a capital letter "U" for utility
proceedings, "P" for pipeline proceedings, or "R" for rulemaking pro
ceedings, followed by a dash, the year designated by the last two
numbers of the year, another dash, and then a number starting with
the number "1" for the first formal proceeding and ending with the
sequential number for the last proceeding docketed in a calendar year.
For the year 1982, for example, the first proceeding that is docketed
will be assigned Docket No. U-82-1 if it is a utility proceeding, or
P-82-1 if it is a pipeline proceeding and the last one, if there is a total
of 75, would be in Docket No. U-8?-75 if it is a utility proceeding or
1'-82-75 if it is a pipeline procee(;ing.

(c) The caption originally assigned to a proceeding by the commis
sion shall not be changed in any way except by formal order and shall
be used by the commission and all parties to the proceeding unless and
until it is revised by order of the commission. All pleadings shall
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contain the ofIicialJy assigned caption and the docket number shall be
placed to the right of the caption, the same as in commission orders.

(d) The commission shall maintain a separatp and complete file for
each formal proceeding containing the original copy of each filing
together with the hearing transcript, if any, and all other material
relating to the proceeding.

(e) Orders of the commission in each proceeding shall be designated
as "ORDER NO. I," "ORDER NO.2," etc.

<0 Informal complaints will be kept in a separate file and will be
numbered in the same general manner described in (b) of this section,
except that the capital letter "C" will be used for utilities instead of
the capital letter "U" and the capital letters "PC" will be used for
pipeline carriers instead of the capital letter "P."

(g) If an informal complaint is not resolved by informal action, the
complainant may request the commission to take formal action. If the
commission institutes a formal proceeding, the entire informal file
shall be transferred to the file of the formal proceeding and become a
part of the correspondence pertaining to the formal proceeding. The
informal file shall not become a part of the record of the formal pro
ceeding, however, unless and until the informal file is admitted into
evidence in a hearing in the formal proceeding.

(h) The commission will establish and maintain a separate set of
files containing a copy of every special contract and the complete
effective tariff of every utility and pipeline carrier together with every
advice letter and all associated correspondence.

(i) If a tariff filing is suspended, in whole or in part, during the
statutory period of notice to the commission and the public, one copy of
the filing will be transferred to the formal proceeding file in which the
commission's suspension order was entered, together with a copy of
the advice letter and all unprivileged material relating to the filing.
Pending hearing on a suspended filing, the commission will, in its
discretion issue an order instituting an investigation by its own staff,
or by a consultant employed to work with its stafT, or other orders it
considers appropriate. Every order relating to a s'Jspended tariff fil ing
will be entered in the same proceeding as the one in which the suspen
sion order was entered. (EfT. 1113173, Register 44; am 6/29/84, Register
90)

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.201

AS 42.05.361
AS 4206.J40(a)
AS 42.06.400

3 AAC 48.070. FORMAL PROCEEDINGS (a) Except as other
wise provided by 3 AAC 48.030 and 3 AAC 48.650, an application for a
certificate of public convenience and necessity or for the revision, sale,
lease, rental, or inheritance of a c~rtificate; or for the lluthority to
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acquire a controlling interest in a c£rtificated public utility or pipeline
carrier; or any other application required by AS 42.05 or AS 42.06,
will be docketed and considered in a formal proceeding.

(b) A tarilf filing will not be docketed or considered in a formal
proceeding unless it is suspended by order of the commission within
the statutory notice period.

(c) The commission may institute a formal proceeding in regard to
any jurisdictional matter, either on its own motion or on complaint.
(Elf. 1113/73, Register 44; am 6/29/84, Register 90)

Authority; AS 42.05.141
AS 42.05.151
AS 42.05.171
AS 42.05.241
AS 42.05.261
AS 42.05.271
AS 42.05.281

AS 42.06.140(0)
AS 42.06.260
AS 42.06.290
AS 42.06.300
AS 42.06.340
AS 42.06.400

3 AAC 48.080. APPEARANCES. (a) In any formal proceeding ill
which pleadings are filed, a party may appear before the commission
and be represented by

(1) attorneys at law admitted to practice in Alaska;
(2) attorneys at law qualified and entitled to practice before the

highest court of record of any other state;
(3) himself or herself;
(4) a co-partner of a partnership;
(5) an oflicer, or full-time employee, of a corporation;
(6) bona fide officer, or full-time employee of an unincorporated

association;
(7) a duly authorized officer, agent or employee of a political sub

division; or
(8) any persons who can satisfy the commission that they possess

the qualifications necessary to el.able them to render valuable ser
vice before the commission, and that they are otherwise competent
to advise and assist in the presentation of matters before the com
mIssIon.
(h) An attorney may be permittr.:d to withdraw from a proceeding

before the commission under the conditions and in the manner pre
scribed in Alaska Rule of Civil Procedure 81 for the withdrawal of an
attorney from a superior court proceeding.

(c) The commission may disqualify, and deny, temporarily or per
manently, the privilege of appearing or practicing before it in any
way, to any individual who is found by the commission, after hearing,
either to be lacking in the requisi<e qualifications to represent others
or in character or integrity or to have engaged in unethical or im
proper professional conduct. (Elf. 1113/73, Register 44; am 6/29/84,
Hegister 90)
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Authority: AS 42.05.141
AS 42.05.151

3 AAC 48.090. FILING, SERVICE, AMENDMENT AND DIS
POSITION OF PLEADINGS. (a) A document is considered filed
with the commission on the date it is received by the commission, or
by a commissioner or a staff member designated by the commission to
receive papers, correspondence, and filings. If a party has the right, or
is required, to perform some act within a prescribed period after notice
or pleading is served on that party, and the notice is served by mail,
the prescribed period begins three days after the date of certification
of mailing. In computing any period of time prescribed or allowed by
rule, order, or statute, the day of the aet, event, or default after which
the designated period of time begins to run is not included, in accor
dance with AS 01.10.080. If the last day of the period so computed is a
Saturday, Sunday, or legal holiday, the period runs until the end of
the commission's next regular business day. When the period of time
prescribed or allowed is less than seven days, intermediate Saturdays,
Sundays, and holidays are excluded in the computation.

(b) Unless otherwise directed by the commission, service of plead
ings, orders, and other documents is valid and complete if made by
delivering, in person or by mail,

(1) an original and six copies to the commission for each docu
ment; and

(2) one copy to each party, or to the party's attorney of record or
other authorized representative.
(e) Pleadings shall be liberally construed and any defect that does

not substantially affect the rights of the parties will, in the commis
sion's discretion, be disregarded. Subject to any conditions it may im
pose, the commission may allow a pleading to be amended, with
drawn, corrected, supplemented or to be made orally with written
notice to any other party. Pleadings that are considered grossly defec
tive may, in the commission's discretion, be disregarded or rejected
and returned to the pleading party together with an explanation, in
writing, of the reason for the action taken.

(d) At any stage of the proceeding, prior to entry of a commission's
final order

(1) an application or petition may be withdrawn without order of
the commission by filing a notic~ of withdrawal;

(2) the proceeding may be terminated by filing a stipulation
agreed to by all parties of record provided the commission does not
find that the public interest requires the proceeding to be continued;

(3) a party shall promptly file an amendment to any pleading
explaining any changed facts or circumstances if, after the date of
the original pleading, there is a significant change in the informa-
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